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+" - — % NEGLIGENCE CASES 


j Carrier’s Liability. —Railroad was not liable for injuries sustained by 
be poe plaintiff who was standing on platform when steam from engine 
struck her about legs and feet (Kenan, Recrs. of Florida East Coast 


tiffs 

a Ry. v. Houstoun, Fla. Supreme Ct., J 403,168). Passenger’s Fall from 
ear Street Car.—Lack of evidence to show what caused plaintiff to fall 
man in alighting from defendant’s street car warranted trial court’s 


ped Ne direction of verdict for defendant (Brown v. Capital Transit Co., 
; U.S. Ct. of App., D. C., 1 403,173). Subway Station —Defendant 


Ss 
a Be was held not liable for injuries sustained by plaintiff who slipped 
ter- Ss and fell on wet floor of passageway in subway station, defendant 
mex. Ra having no notice of dangerous condition (Reardon v. Boston Ele- 
Ap- pa vated Ry. Co., Mass. Supreme Jud. Ct., J 403,170). 
ter- sae Stores and Shops.—Minor plaintiff's action for damages for injuries 
and sustained when he stumbled off escalator in defendant’s store in 
: to g ss Missouri and caught his fingers in comb plate was —— 
Co., Please Route to: pe taken from jury (Reynolds, Jr. v. May Dept. Stores Co., ¢ 
~. C. A., 8th C., $402,985). Municipality’s Operation of eee 
= Municipality was liable for injuries sustained by plaintiff who fell 
for : in municipal market as result of ice and accumulation of water 
‘ove : on floor thereof (District of Columbia v. Richards, U. S. Ct. of 
nce App., D. C., § 403,172). 
was : Landlord and Tenant.—In action for damages sustained by plaintiff be- 
and cause of an allegedly defective window, order of lower court dismissing 
rhn- compan was reversed and new trial granted (Jones et al. v. R. R. 
- Fed. Savings & Loan Assn., N. Y. Supreme Ct., App. Div., 7 403, 171). 
ling Minor Injured.—Evidence supported allegations that defendant Segool 
i owned and defendants Baird and Warner managed property at 
the rear of which, in an alley, was a piano plate which fell upon minor’s 
law ae foot (Plodzien v. Segool et al., Ill. App. Ct., J 403,167). 
5 U, ES Invitee Injured—Eye Blinded.—Employee’s negligence in causing piece 
ring Sa to fly off brittle instrument and strike plaintiff’s eye, permanently 
h of SBS blinding it, imposed liability on employer (National Brands, Inc. v. 
uto- Norton Tire Co. Inc., etc., Fla. Supreme Ct., {| 403,175). 
hile = Husband and Wife.—Verdict for husband was held proper although, 
on oy in joint action, jury found against wife and denied her recovery 
Ct, 3 (Lansburgh & Bro., Inc. v. Clark, U.S. Ct. of App., D. C., 1 403,176). 
; Product Liability—Bottling company was liable for injuries sus- 
tiff : tained by plaintiff when she drank a bottle of “Coca Cola” con- 
rate oe taining metallic base of automobile electric light bulb (Sullivan v. 
vies a e Coca Cola Bottling Co. of Chicago, Inc., IN. App. Ct., J 403,169). 
Ssee Sau B 3 Death Message Not Delivered.—Telegraph company was not liable 
> to ae cm. & in damages for mental anguish suffered by great niece of deceased 
not = “: for failure to deliver death message (IVestern Union Telegraph Co. 
ked, a : Base v. IVatson et vir, Tex. Ct. of Civ. App., J 403,165). 
jury Bates Electricity—Digging of Well.—Plaintiffs were denied a recovery for 
r of 5 injuries and death which occurred when a pipe used in digging a 
ffka well came in contact with defendant's transmission line (Bernice 
Ct., Hilger, Admx. et al. v. Public Service Co. of Northern Ill., Rose 
Hilger, Admx. v. Same, Il. App. Ct., { 403,166). 
lant Damage to Trees.—Property owner whose trees were damaged by 
d excavating machine was allowed to recover damages (Baird « 
‘a Thibodo, La. Ct. of App., 1 403,174). 
ight 
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Limitation of Liability —Statute regulating size.of type to be 
used for limitation clauses was not applicable to provision 
which was part of general insurance clause under which 
insured’s injury was not covered (Hildebrand v. Washington 
Nat. Ins. Co., Kan. Supreme Ct., J 502,700). 

Disability Benefits—Group Policy.—Question as to whether 
or not insured who sustained hernia in course of employ- 
ment was disabled thereby within the meaning of his policy 
was for the jury and its verdict in insured’s favor is afhirmed 
(Younginer v. Aetna Life Ins. Co., S. C. Supreme Ct., 502,704). 
Permanency of Disability.—Court erred in instructing jury 
that continuance of disability for three months would be 
acceptable as proof of permanency where case was not sus- 
ceptible of such proof when claim was presented (Rohatimer 
v. The Travelers Ins. Co., N. Y. Supreme Ct., App. Div., 
7 502,705). Self-Inflicted Wound.—Court held that insurer 
was not liable for disability benefits where disability was 
due to self-inflicted wound (Fanti v. The Travelers Ins. Co., 
N. Y. Supreme Ct., App. Div., 7 502,706). Disability Dis- 
continued.—In action to recover continuing disability 
benefits, burden was upon government to establish that 
insured had recovered and was able to follow a gainful 
occupation (Countee v. United States of America, U. S. 
CC. A. 7th C., 93502,701). 

Accidental Death—Pneumonia Following Operation.—Death 
caused by pneumonia which insured contracted following 
operation was not within coverage of accident and sick 
benefit policy (Waller v. Continental Casualty Co., Inc., La. Ct. 
of App., { 502,702). Burden of Proof.—Beneficiary recov- 
ered double indemnity benefits where insured died as result 
of inhalation of carbon monoxide gas, the evidence estab- 
lishing accidental means (Anders v. Metropolitan Life Ins. 
Co., Ill. App. Ct., 9 502,703). 

Release.—In action seeking repudiation of release executed by 
beneficiary when she was allegedly insane, court did not err 
in granting new trial on ground of erroneous instructions 
offered by defendant (State of Mo. ex rel. United Mutual Ins. 
Assn. v. Shain et al., Mo. Supreme Ct., { 502,707). 


Venue Statute.—Evidence showing presence of agent within 
county where suit was filed, that plaintiff was a resident 
of such county and that defendant was a state wide mutual 
was sufficient to establish venue in such county within 
meaning of statute (Texas Independence Life Ins. Co. v. 
Stephens, Tex. Ct. of Civ. App., [ 502,699). 


% AUTOMOBILE 


Insurance Questions—Automatic Insurance.—In North Caro- 
lina it was held that a newly acquired car did not replace 
the car to which the insured kept title but placed in the 
hands of a dealer for sale, and was not covered by the 
automatic insurance provision of the insured’s policy (Mit- 
cham v. Travelers Indemnity Co., U. S. C. C. A, 4th C.,, 
7 705,898). Attack on Appointment of Administrator.—A 
public liability insurer has no interest in the administration 
of the insured’s estate which entitles it to attack the order 
appointing an administrator (Jn the Matter of the Estate of 
Walsh, N. J. Prerogative Ct., J 705,906). 

Carriers—Dummy Corporation Claimed.—Court refused to dis- 
regard legal entity of Five Cent Cab Company and hold 
Yellow Cab Company responsible for its torts, there being 
no evidence of agency, control or fraud (Dregne v. The Five 
Cent Cab Co. et al., Il. App. Ct., J 705,894). 

Employer’s Liability —Defendant, who had no control over the 
conduct of its salesman and had no knowledge of the mode 
of his transportation, was not answerable for the negligent 
driving of the salesman (Pfeifer v. United Bakers Supply Co., 
St. Louis Ct. of App., Mo., J 705,901). 

Pedestrian Injured.—Pedestrian’s negligence as to lookout and 
failure to yield right of way was equal to negligence of 
motorist who struck him (Post v. Thomas et al., Wis. 
Supreme Ct., {J 705,909). 

Children Injured—Unattended Truck Set in Motion.—It was 
error to dismiss the action to recover for injuries sustained 
by a child who, with two other children, set defendant’s 
unattended, electric truck in motion (Tierney, Jr., et al. v. 
New York Dugan Bros., Inc., N. Y. Ct. of App., 7 705,888). 


Running into Truck.—No recovery was permitted for injury 
and death inflicted upon children who ran into caretully 
driven trucks (Buckley, Admr. v. R. H. Johnson & Co., Del, 
Superior Ct., § 705,893; Colvaruso, Guardian v. Stroh Brewery 
Co., Colvaruso v. Stroh Brewery Co., Mich. Supreme Ct 
{ 705,895, 705,896). , 
Opposing Traffic Collisions—In Louisiana it was held that a 
determination of which of the two vehicles crossed the 
center of the road rested with the jury and the verdict in 
favor of plaintiff was upheld (American Employers’ Ins, Co, 
v. McLean, U. S. C. C. A., 5th C., 9 705,887). Skidding— 
Plaintiff recovered for the death of her husband whose car 
was struck by a following vehicle after it was struck by 
defendant’s approaching truck which skidded across the 
road (Kolehmainen, Admx. v. E. E. Mills Trucking Co., Inc., 
Mich. Supreme Ct., 7 705,897). Stop Bus.—Erroneous 
instructions necessitated a new trial after a verdict in favor 
of defendants whose bus, stopped with its rear partially on 
the wrong side of the road, was struck by plaintiff's ap- 
proaching truck (Reece v. Jefferson Transportation Co. et al., 
Kansas City Ct. of App., Mo., 1 705,900). Attempt to Avoid— 
Plaintiff recovered for injuries sustained when the driver 
of the car in which he was riding swerved into a ditch in 
order to avoid defendant’s approaching automobile (Colburn 
v. Krabill, lowa Supreme Ct., J 705,903). Left Turn.—Plain- 
tiff recovered damages sustained in a collision which resulted 
when defendant, traveling in an opposite direction, was turning, 
or preparing to turn, to his left at a “T” intersection (Angell 
v. Hutchcroft et al., Iowa Supreme Ct., | 705,904). 
Intersection Collisions—Racing Vehicles.—In Indiana, the neg- 
ligence of plaintiffs’ father in racing defendant’s truck driver 
to an intersection could not be imputed to plaintiffs and 
defendant was held answerable for their injuries (Dillon et al. 
v. Evansville Refining Co., Inc, U. S. C. C. A, 7th C, 
{ 705,892). Parking Lot Driveway.—Plaintiff recovered for 
injuries sustained when the automobile in which she was 
riding was struck from the left by an automobile which 
entered the street on a driveway from a public parking lot 
(McWilliams v. Shepard et al., U. S. Ct. of App., D. C., 
§ 705,899). Irregular Intersection.—Defendant’s negligence 
in failing to see plaintiff's car nearing the irregular inter- 
section on the right of way street rendered him liable for the 
ensuing collision (Cole v. Sherrill, La. Ct. of App., J 705,905). 
Comparative Negligence.—Plaintiff recovered damages sus- 
tained in a collision at an intersection, the jury finding her 
guilty of 25 per cent of the total negligence and defendant 
uilty of 75 per cent (Horn, Adm. v. Snow White Laundry & 
ry Cleaning Co. et al., Wis. Supreme Ct., J 705,908). 
Rear-End Collisions—Having failed to prove the damages 
alleged, plaintiff, whose car was lightly struck from the 
rear by defendant’s truck, was denied recovery (Broughton 
v. T. C. S. Motor Freight Lines, Inc., et al., La. Ct. of App., 
§ 705,902). Bicyclist Injured—Defendant was answerable 
for injuries sustained by a bicyclist, the bicycle being struck 
from the rear by defendant’s car while traveling uphill on 
the extreme right side of the road (Peterson v. White, Tenn. 
Ct. of App., 7 705,910). 


Railroads’ Liability—Blocked Crossing.—A railroad company 
was liable for injuries sustained by the occupant of an auto- 
mobile which overturned when the driver swerved to the 
left to avoid the box car which blocked the crossing (Carson 
v. Thompson, Trustee of Mo. Pac. R. R. Co., Kansas City 
Ct. of App., Mo., $705,889). Maintenance of Viaduct— 
Railroad was not liable for the death of a bicyclist whose, 
bicycle was struck when smoke and steam came through a 
crack in a viaduct and obscured the view of a_ motorist 
(Wilson, Admr. v. Thompson, Trustee of Mo. Pac. R. R. Co., 
Springfield Ct. of App., Mo., 7 705,890). Speed of Train.— 
The rule requiring that the speed of trains be reduced at 
public crossings to avoid injury to persons on the crossings 
placed an unconstitutional burden upon interstate commerce 
(Atlanta & West Point R. R. Co. v. Hemmings, Ga. Ct. ot 
App., ¥ 705,891). 

Wrongful Death.—Wrongful death benefits were not denied a 
surviving widow because she failed to prove to a certainty 
and by documentary evidence that no administrator hac 
been appointed (Kansas, Oklahoma & Gulf Ry. Co. v. Pruitt, 
Okla. Supreme Ct., J 705,907). 


Paragraph ({) numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units. 
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